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Because of the interest factor, system factor and environment factor, the 
intellectual property rights dispute is inevitable. With the increasing importance of 
intellectual property rights, the disputes relating to intellectual property rights have 
been increased sharply. There are various resolution ways and methods of intellectual 
property rights dispute, and they can be divided into three types: the public resolution 
model, the social resolution model and the private resolution model. For a long time, 
because of the confused understanding of the nature of intellectual property rights, the 
weakness of Alternative Dispute Resolution system and the view that the justice is 
omnipotent, the Alternative Dispute Resolution of intellectual property rights dispute 
has not been valued which it should be and a number of intellectual property right 
dispute swarm to the court. The court can hardly burden and causes the other adverse 
consequences. At the same time, because the intellectual property rights dispute 
resolution needs professionalism, effectiveness, confidentiality, internationality and 
diversity, and the tradition lawsuit resolving these disputes has a great deal of 
inadequacy, both from the perspective of satisfying the special needs of the 
intellectual property rights dispute resolution and the view of the evaluation of the 
effect of a dispute resolution mechanism. Therefore, we need develop the Alternative 
Dispute Resolution of intellectual property rights dispute. 
The Alternative Dispute Resolution of intellectual property rights dispute has 
rationalities and advantages. The legal system of intellectual property rights has 
closed relations with the Alternative Dispute Resolution mechanism. The main 
countries and districts in the world have been advocating that resolving intellectual 
property rights dispute outside the court. Of course, because the Alternative Dispute 
Resolution has its inherent shortcomings, so there are limitations when it is used to 
resolve intellectual property rights dispute and it is not appropriate to resolve all types 
of intellectual property rights dispute in practice.  
The social dispute resolution dealing with intellectual property rights dispute has 
legitimacy, and the real reason is that the private right nature of intellectual property 















of social dispute resolution to this kind of disputes is properly limited by the public 
interests. The main types of social dispute resolution of intellectual property rights 
dispute is arbitration and civil mediation. In the intellectual property right dispute 
arbitration, there are three key systems, which are arbitrability, provisional order and 
confidentiality. The author makes a research on the three systems of main countries 
and international arbitration organizations’ legislation and practices, then review these 
systems of our country and point out the suggestions on how to perfect them. The 
civil mediation of intellectual property rights dispute has countered the double 
difficulties in theory and practice, but we can conclude that the civil mediation of 
intellectual property rights dispute has feasibility through analyzing the interest 
models in the intellectual property right infringement dispute. At the same time, the 
civil mediation of intellectual property rights dispute has great advantages. The other 
social dispute resolution of intellectual property rights dispute includes Evaluation of 
guidance, Mini–trial, Meb-Arb/Arb-Med, hybrid processes.  
The intellectual property administrative agencies having power of resolving civil 
disputes is the product of history, however, recently encouraging the administrative 
agencies to resolve dispute has comparative legitimacy and superiority. Of course, 
administrative agencies cannot interfere too much on the civil dispute among the 
equal social bodies, and only limited for maintaining the public interest. The 
administrative resolution of intellectual property rights dispute can be divided into 
two types, which are administrative reconciliation and administrative adjudication. 
The current relating systems in our country have shortcomings with different degrees, 
so we should correct and perfect them. At last, we should encourage the 
administrative agencies taking use of consensual administrative decision method to 
resolve intellectual property rights dispute. 
The goal model of intellectual property rights dispute resolution mechanism in 
our country is diversification. The lawsuit model and the Alternative Dispute 
Resolution model, and all types of Alternative Dispute Resolution models should be 
interactive and coordinate. The country should construct the diversified models of 
intellectual property rights dispute resolution from the lawmaking level, policy level 
and law execution level.  



















AAA American Arbitration Association 
ADR Alternative Dispute Resolution 
ADRA Administrative Dispute Resolution Act 
AIPLA American Intellectual Property Law Association 
AIPPI Association Internationale pour la Protection de la Propriété 
Industrielle 
APA Administrative Procedure Act 
CCIP La Chambre de Commerce et d’Industrie de Paris 
CEDR Center for Effective Dispute Resolution 
CIETAC China International Economic and Trade Arbitration Commission 
CMAP Centre de Médiation et d’Arbitrage de Paris 
DEC Digital Equipment Corporation 
DGD Draft Convention on Jurisdiction and Recognition of Judgments in 
Intellectual Property Matters 
DHJC Draft Hague Judgments Convention on Jurisdiction and Foreign 
Judgments in Civil and Commercial Matters 
ICC International Chamber of Commerce 
INTA International Trademark Association 
LCIA London Court of International Arbitration 
LES Licensing Executive Society 
MARC Les Modes Alternatifs de Resolution desConflits 
MEDAL International Mediation Service Alliance 
MPI Proposals An Alternative Draft for Provisions on Proceedings Involving IP 
Rights 
NCCUSL National Conference of Commissioners on Uniform State Laws 
PTO Patent and Trademark Office 
SCC Arbitration Institute of the Stockholm Chamber of Commerce 
TRIPS Agreement on Trade-Related Aspects of Intellectual Property Rights 
WIPO World Intellectual Property Organization 
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